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| am concerned that the mgority opinion will have an adverse effect on the oil and gas

industry in West Virginia

According to theamici curiae brief submitted on behaf of the Independent Oil & Gas
Asoadionof Wes Virginig theoil and gasindudtry inWest Virginiaisrespongble, directly andindirectly,
for nearly 12,000 West Virginiajobs, 212 million dollarsin persond incomesinthedate, and 776 million
dollarsintota gateoutput. Inaddition, during the 1996-97 fiscd year, morethan 49 million dollarsin tax
collectionswere, in oneway or another, attributableto the production of naturd gas. | believethat the
mgjority opinion unwittingly and unnecessarily doesdamegeto theall and gasindudry, thusplacing a risk
the livelihoods of thousands of West Virginiansaswell asthe substantid tax revenue generated by the

industry.

Themgoarity opinion ersontwo fronts. Arg, dthough it payslip saviceto thetemporary
cessation of production doctrine, it actudly givesshort shrift toit. Becauseof thehigh cost of exploring
and drilling new wells, much of theinvestment in gas production in West Virginiaisin theform of the
purchase of exiging geswells Theduration of many of thesewdlsisgoverned by “theredfter” dauseslike

theoneintheingant case. Under the mgarity’ sgpplication of thelaw, forfature can now result from the
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dightest cessationin production. Thisisunredlistic, impractica, and will haveachilling effect onthe
continued invesment inthe production of naturd gasinthisgate. Given thesgnificant investment required
inthe redrilling and reworking of older wells, no onewill want toinvest in awd| that can be taken away

with such ease.

Sacond, inassessng damages, themgority improperly trests Big Two Mile Gas Company
asatregpass or dranger to theland, when it was, in fact, aparty to acontract for the lease of theland
and had made subgtantia capital invesmentsinimproving thet land. Under thefactsof thiscase, | believe
that the continued payment of reasonableroydtieswasafar measure of damagesthat placed both parties
in the pogition they would have occupied had theleasenever expired. Unfortunately, themgority goplies
aconfiscatory rulewhichisbound to have anegativeimpact ontheincentiveto invest in gaswelsin this

state.

Accordingly, for the reasons stated above, | dissent.



